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waters taken, diverted or withdrawn 
above R.M. 38 and below R.M. 92.4 (the 
mouth of the Schuylkill River) as the 
Executive Director may determine, on 
the basis of hydrologic studies, would 
have no discernible effect upon the 
maintenance of the salt front below the 
mouth of the Schuylkill River. 

§ 420.44 Cooling water. 

Water used exclusively for cooling 
purposes which is returned to the 
stream in compliance with the effluent 
requirements of applicable water qual-
ity standards, shall be charged at the 
non-consumptive use rate except that 
losses due to in-stream evaporation 
caused by cooling uses will be charged 
as consumptive use. 

§ 420.45 Historical use. 

A person who or which could not for 
any reason use, take, withdraw or di-
vert waters of the basin from the place 
in question on March 31, 1971, shall not 
be entitled to a certificate of entitle-
ment. 

HYDROELECTRIC POWER WATER USE 
CHARGES 

§ 420.51 Hydroelectric power plant 
water use charges. 

(a) Annual base charges. Owners of 
conventional run-of-river hydroelectric 
power plants that benefit from water 
storage facilities owned or partially 
owned by the Commission shall pay an 
annual base charge to the Commission. 
The amount of the base annual charge 
shall be one dollar per kilowatt of in-
stalled capacity. 

(b) Annual variable charges. In addi-
tion to the base charge established in 
(a) of this section, annual charges 
based on power generated at each facil-
ity will be assessed as follows: 

(1) Owners of hydroelectric power 
plants that benefit from increased hy-
draulic head available to the hydro-
electric project as a result of invest-
ments by the Commission shall be 

charged one mill per kilowatt-hour of 
energy produced. 

(2) Owners of hydroelectric power 
plants that derive additional benefits 
from increased flows available to the 
hydroelectric project that would not 
have been available without the Com-
mission-sponsored project shall be 
charged one-half mill per kilowatt- 
hour of energy produced. No charges 
for increased flows will be required 
when charges for increased hydraulic 
head are in effect. 

(3) Charges for the use of any facili-
ties such as pipe conduits, outlet 
works, and so on, installed in, on or 
near a Commission-sponsored project 
that benefit the hydroelectric project 
in any way will be determined on a 
case-by-case basis as approved by the 
Commission. 

(c) Credits. The owner of any hydro-
electric generating facility shall re-
ceive a credit against the current year 
water use fee otherwise payable to the 
Commission for any amount which the 
Commission receives from the U.S. 
Army Corps of Engineers or from the 
Federal Energy Regulatory Commis-
sion for each calendar year. 

(d) Exemptions. No payment will be 
required when hydroelectric power fa-
cility water use charges would amount 
to less than $25 per year. Retroactive 
charges will not be assessed for facili-
ties which have already obtained Com-
mission approval pursuant to Section 
3.8 of the Delaware River Basin Com-
pact. All hydroelectric generating 
projects that do not benefit from stor-
age owned or partially owned by the 
Commission are exempt from these 
Commission water charges. 

(e) Payment of bills. The amount due 
each year shall bear interest at the 
rate of 1% per month for each day it is 
unpaid beginning 30 days after the due 
date. Payments are due within 30 days 
of the end of each calendar year. An-
nual base charges will be prorated for 
periods less than a year. 
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